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The Sherman Antitrust Act (1890)

@_Section 1. Trusts, etc., in restraint of trade illegal; penalty

Every contract, combination in the form of trust or otherwise, or conspiracy, in restraint of trade or
commerce among the several States, or with foreign nations, is declared to be illegal. Every person
who shall make any contract or engage in any combination or conspiracy hereby declared to be illegal
shall be deemed guilty of a felony, and, on conviction thereof, shall be punished by fine not exceeding
$10,000,000 if a corporation, or, if any other person, $350,000, or by imprisonment not exceeding
three years, or by both said punishments, in the discretion of the court.

E_Section 2. Monopolizing trade a felony; penalty

Every person who shall monopolize, or attempt to monopolize, or combine or conspire with any other
person or persons, to monopolize any part of the trade or commerce among the several States, or with
foreign nations, shall be deemed guilty of a felony, and, on conviction thereof, shall be punished by
fine not exceeding $10,000,000 if a corporation, or, if any other person, $350,000, or by imprisonment
not exceeding three years, or by both said punishments, in the discretion of the court.

@] section 3. Trusts in Territories or District of Columbia illegal; combination a
felony

Every contract, combination in form of trust or otherwise, or conspiracy, in restraint of trade or
commerce in any Territory of the United States or of the District of Columbia, or in restraint of trade or
commerce between any such Territory and another, or between any such Territory or Territories and
any State or States or the District of Columbia, or with foreign nations, or between the District of
Columbia and any State or States or foreign nations, is declared illegal. Every person who shall make
any such contract or engage in any such combination or conspiracy, shall be deemed guilty of a
felony, and, on conviction thereof, shall be punished by fine not exceeding $10,000,000 if a
corporation, or, if any other person, $350,000, or by imprisonment not exceeding three years, or both
said punishments, in the discretion of the court.

@_Section 4. Jurisdiction of courts; duty of United States attorneys; procedure

The several district courts of the United States are invested with jurisdiction to prevent and restrain
violations of sections 1 to 7 of this title; and it shall be the duty of the several United States attorneys,
in their respective districts, under the direction of the Attorney General, to institute proceedings in
equity to prevent and restrain such violations. Such proceedings may be by way of petition setting forth
the case and praying that such violation shall be enjoined or otherwise prohibited. When the parties
complained of shall have been duly notified of such petition the court shall proceed, as soon as may
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The Sherman Act

be, to the hearing and determination of the case; and pending such petition and before final decree,
the court may at any time make such temporary restraining order or prohibition as shall be deemed
just in the premises.

[ section 5. Bringing in additional parties

Whenever it shall appear to the court before which any proceeding under section 4 of this title may be
pending, that the ends of justice require that other parties should be brought before the court, the court
may cause them to be summoned, whether they reside in the district in which the court is held or not;
and subpoenas to that end may be served in any district by the marshal thereof.

E_Section 6. Forfeiture of property in transit

Any property owned under any contract or by any combination, or pursuant to any conspiracy (and
being the subject thereof) mentioned in section 1 of this title, and being in the course of transportation
from one State to another, or to a foreign country, shall be forfeited to the United States, and may be
seized and condemned by like proceedings as those provided by law for the forfeiture, seizure, and
condemnation of property imported into the United States contrary to law.

& section 6a. Conduct involving trade or commerce with foreign nations

Sections 1 to 7 of this title shall not apply to conduct involving trade or commerce (other than import
trade or import commerce) with foreign nations unless -

.« (1) such conduct has a direct, substantial, and reasonably foreseeable effect -
1 (A) on trade or commerce which is not trade or commerce with foreign nations, or on
import trade or import commerce with foreign nations; or
1 (B) on export trade or export commerce with foreign nations, of a person engaged in such
trade or commerce in the United States; and
« (2) such effect gives rise to a claim under the provisions of sections 1 to 7 of this title, other than
this section.

If sections 1 to 7 of this title apply to such conduct only because of the operation of paragraph (1)(B),
then sections 1 to 7 of this title shall apply to such conduct only for injury to export business in the
United States.

& section 7. "Person" or "persons" defined

The word "person”, or "persons”, wherever used in sections 1 to 7 of this title shall be deemed to
include corporations and associations existing under or authorized by the laws of either the United
States, the laws of any of the Territories, the laws of any State, or the laws of any foreign country.
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The Clayton Antitrust Act (1914)

The Clayton Antitrust Act is comprised of 88 12, 13, 14-19, 20, 21, 22-27 of Title 15.
Some sections have been edited or eliminated because of space concerns.

Note also that 88 13a, 13b, and 21a comprise the "Robinson-Patman Price Discrimination Act" (1936).
Sections 15c¢-15h, and 18a compromise part of the "Hart-Scott-Rodino Antitrust Improvements Act of
1976."

@_Sec. 13. Discrimination in price, services, or facilities (8§ 2 of the Clayton Act)

(a) Price; selection of customers

It shall be unlawful for any person engaged in commerce, in the course of such commerce, either
directly or indirectly, to discriminate in price between different purchasers of commodities of like grade
and quality, where either or any of the purchases involved in such discrimination are in commerce,
where such commodities are sold for use, consumption, or resale within the United States or any
Territory thereof or the District of Columbia or any insular possession or other place under the
jurisdiction of the United States, and where the effect of such discrimination may be substantially to
lessen competition or tend to create a monopoly in any line of commerce, or to injure, destroy, or
prevent competition with any person who either grants or knowingly receives the benefit of such
discrimination, or with customers of either of them: Provided, That nothing herein contained shall
prevent differentials which make only due allowance for differences in the cost of manufacture, sale, or
delivery resulting from the differing methods or quantities in which such commaodities are to such
purchasers sold or delivered: Provided, however, That the Federal Trade Commission may, after due
investigation and hearing to all interested parties, fix and establish quantity limits, and revise the same
as it finds necessary, as to particular commodities or classes of commodities, where it finds that
available purchasers in greater quantities are so few as to render differentials on account thereof
unjustly discriminatory or promotive of monopoly in any line of commerce; and the foregoing shall then
not be construed to permit differentials based on differences in quantities greater than those so fixed
and established: And provided further, That nothing herein contained shall prevent persons engaged in
selling goods, wares, or merchandise in commerce from selecting their own customers in bona fide
transactions and not in restraint of trade: And provided further, That nothing herein contained shall
prevent price changes from time to time where in response to changing conditions affecting the market
for or the marketability of the goods concerned, such as but not limited to actual or imminent
deterioration of perishable goods, obsolescence of seasonal goods, distress sales under court
process, or sales in good faith in discontinuance of business in the goods concerned.

(b) Burden of rebutting prima-facie case of discrimination

http://www.stol af .edu/peopl e/becker/antitrust/statutes/clayton.html (1 of 8)3/1/2005 10:25:30 AM


http://www.stolaf.edu/people/becker/antitrust/index.htm
http://www.stolaf.edu/people/becker/antitrust/by_name.html
http://www.stolaf.edu/people/becker/antitrust/by_date.html
http://www.stolaf.edu/people/becker/antitrust/by_area.html
http://www.stolaf.edu/people/becker/antitrust/by_product.html
http://www.stolaf.edu/people/becker/antitrust/search.html
http://www.stolaf.edu/people/becker/antitrust/statutes.html
http://www.metrolink.net/~cmueller/ii-03.html
http://www.stolaf.edu/people/becker/antitrust/other.htm
http://www.antitrust.org/

The Clayton Act

Upon proof being made, at any hearing on a complaint under this section, that there has been
discrimination in price or services or facilities furnished, the burden of rebutting the prima-facie case
thus made by showing justification shall be upon the person charged with a violation of this section,
and unless justification shall be affirmatively shown, the Commission is authorized to issue an order
terminating the discrimination: Provided, however, That nothing herein contained shall prevent a seller
rebutting the prima-facie case thus made by showing that his lower price or the furnishing of services
or facilities to any purchaser or purchasers was made in good faith to meet an equally low price of a
competitor, or the services or facilities furnished by a competitor.

(c) Payment or acceptance of commission, brokerage, or other compensation

It shall be unlawful for any person engaged in commerce, in the course of such commerce, to pay or
grant, or to receive or accept, anything of value as a commission, brokerage, or other compensation,
or any allowance or discount in lieu thereof, except for services rendered in connection with the sale or
purchase of goods, wares, or merchandise, either to the other party to such transaction or to an agent,
representative, or other intermediary therein where such intermediary is acting in fact for or in behalf,
or is subject to the direct or indirect control, of any party to such transaction other than the person by
whom such compensation is so granted or paid.

(d) Payment for services or facilities for processing or sale

It shall be unlawful for any person engaged in commerce to pay or contact for the payment of anything
of value to or for the benefit of a customer of such person in the course of such commerce as
compensation or in consideration for any services or facilities furnished by or through such customer in
connection with the processing, handling, sale, or offering for sale of any products or commodities
manufactured, sold, or offered for sale by such person, unless such payment or consideration is
available on proportionally equal terms to all other customers competing in the distribution of such
products or commaodities.

(e) Furnishing services or facilities for processing, handling, etc.

It shall be unlawful for any person to discriminate in favor of one purchaser against another purchaser
or purchasers of a commodity bought for resale, with or without processing, by contracting to furnish or
furnishing, or by contributing to the furnishing of, any services or facilities connected with the
processing, handling, sale, or offering for sale of such commodity so purchased upon terms not
accorded to all purchasers on proportionally equal terms.

(f) Knowingly inducing or receiving discriminatory price

It shall be unlawful for any person engaged in commerce, in the course of such commerce, knowingly
to induce or receive a discrimination in price which is prohibited by this section.

E_Sec. 13a. Discrimination in rebates, discounts, or advertising service charges;
underselling in particular localities; penalties
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It shall be unlawful for any person engaged in commerce, in the course of such commerce, to be a
party to, or assist in, any transaction of sale, or contract to sell, which discriminates to his knowledge
against competitors of the purchaser, in that, any discount, rebate, allowance, or advertising service
charge is granted to the purchaser over and above any discount, rebate, allowance, or advertising
service charge available at the time of such transaction to said competitors in respect of a sale of
goods of like grade, quality, and quantity; to sell, or contract to sell, goods in any part of the United
States at prices lower than those exacted by said person elsewhere in the United States for the
purpose of destroying competition, or eliminating a competitor in such part of the United States; or, to
sell, or contract to sell, goods at unreasonably low prices for the purpose of destroying competition or
eliminating a competitor.

Any person violating any of the provisions of this section shall, upon conviction thereof, be fined not
more than $5,000 or imprisoned not more than one year, or both.

E_Sec. 13b. Cooperative association; return of net earnings or surplus

Nothing in this Act shall prevent a cooperative association from returning to its members, producers, or
consumers the whole, or any part of, the net earnings or surplus resulting from its trading operations,
in proportion to their purchases or sales from, to, or through the association.

E_Sec. 13c. Exemption of non-profit institutions from price discrimination
provisions

Nothing in the Act approved June 19, 1936, known as the Robinson-Patman Antidiscrimination Act,
shall apply to purchases of their supplies for their own use by schools, colleges, universities, public
libraries, churches, hospitals, and charitable institutions not operated for profit.

@_Sec. 14. Sale, etc., on agreement not to use goods of competitor (8 3 of the
Clayton Act)

It shall be unlawful for any person engaged in commerce, in the course of such commerce, to lease or
make a sale or contract for sale of goods, wares, merchandise, machinery, supplies, or other
commodities, whether patented or unpatented, for use, consumption, or resale within the United States
or any Territory thereof or the District of Columbia or any insular possession or other place under the
jurisdiction of the United States, or fix a price charged therefor, or discount from, or rebate upon, such
price, on the condition, agreement, or understanding that the lessee or purchaser thereof shall not use
or deal in the goods, wares, merchandise, machinery, supplies, or other commodities of a competitor
or competitors of the lessor or seller, where the effect of such lease, sale, or contract for sale or such
condition, agreement, or understanding may be to substantially lessen competition or tend to create a
monopoly in any line of commerce.

E_Sec. 15. Suits by persons injured (8 4 of the Clayton Act)

(&) Amount of recovery; prejudgment interest
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Except as provided in subsection (b) of this section, any person who shall be injured in his business or
property by reason of anything forbidden in the antitrust laws may sue therefor in any district court of
the United States in the district in which the defendant resides or is found or has an agent, without
respect to the amount in controversy, and shall recover threefold the damages by him sustained, and
the cost of suit, including a reasonable attorney's fee. The court may award under this section,
pursuant to a motion by such person promptly made, simple interest on actual damages for the period
beginning on the date of service of such person's pleading setting forth a claim under the antitrust laws
and ending on the date of judgment, or for any shorter period therein, if the court finds that the award
of such interest for such period is just in the circumstances. In determining whether an award of
interest under this section for any period is just in the circumstances, the court shall consider only -

(1) whether such person or the opposing party, or either party's representative, made motions or
asserted claims or defenses so lacking in merit as to show that such party or representative acted
intentionally for delay, or otherwise acted in bad faith;

(2) whether, in the course of the action involved, such person or the opposing party, or either party's
representative, violated any applicable rule, statute, or court order providing for sanctions for dilatory
behavior or otherwise providing for expeditious proceedings; and

(3) whether such person or the opposing party, or either party's representative, engaged in conduct
primarily for the purpose of delaying the litigation or increasing the cost thereof.

(b) Amount of damages payable to foreign states and instrumentalities of foreign states

(1) Except as provided in paragraph (2), any person who is a foreign state may not recover under
subsection (a) of this section an amount in excess of the actual damages sustained by it and the cost
of suit, including a reasonable attorney's fee.

(2) Paragraph (1) shall not apply to a foreign state if -

(A) such foreign state would be denied, under section 1605(a)(2) of title 28, immunity in a case in
which the action is based upon a commercial activity, or an act, that is the subject matter of its claim
under this section;

(B) such foreign state waives all defenses based upon or arising out of its status as a foreign state, to
any claims brought against it in the same action;

(C) such foreign state engages primarily in commercial activities; and

(D) such foreign state does not function, with respect to the commercial activity, or the act, that is the
subject matter of its claim under this section as a procurement entity for itself or for another foreign
state.

@_Sec. 15a. Suits by United States; amount of recovery; prejudgment interest (8
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4a of the Clayton Act)

Whenever the United States is hereafter injured in its business or property by reason of anything
forbidden in the antitrust laws it may sue therefor in the United States district court for the district in
which the defendant resides or is found or has an agent, without respect to the amount in controversy,
and shall recover threefold the damages by it sustained and the cost of suit. The court may award
under this section, pursuant to a motion by the United States promptly made, simple interest on actual
damages for the period beginning on the date of service of the pleading of the United States setting
forth a claim under the antitrust laws and ending on the date of judgment, or for any shorter period
therein, if the court finds that the award of such interest for such period is just in the circumstances. In
determining whether an award of interest under this section for any period is just in the circumstances,
the court shall consider only -

(1) whether the United States or the opposing party, or either party's representative, made motions or
asserted claims or defenses so lacking in merit as to show that such party or representative acted
intentionally for delay or otherwise acted in bad faith;

(2) whether, in the course of the action involved, the United States or the opposing party, or either
party's representative, violated any applicable rule, statute, or court order providing for sanctions for
dilatory behavior or otherwise providing for expeditious proceedings;

(3) whether the United States or the opposing party, or either party's representative, engaged in
conduct primarily for the purpose of delaying the litigation or increasing the cost thereof; and

(4) whether the award of such interest is necessary to compensate the United States adequately for
the injury sustained by the United States.

E_Sec. 15b. Limitation of actions (8 4b. of the Clayton Act)

Any action to enforce any cause of action under section 15, 15a, or 15c¢ of this title shall be forever
barred unless commenced within four years after the cause of action accrued. No cause of action
barred under existing law on the effective date of this Act shall be revived by this Act.

@_Sec. 15c. Actions by State attorneys general (8 4c of the Clayton Act)

(a) Parens patriae; monetary relief; damages; prejudgment interest

(1) Any attorney general of a State may bring a civil action in the name of such State, as parens
patriae on behalf of natural persons residing in such State, in any district court of the United States
having jurisdiction of the defendant, to secure monetary relief as provided in this section for injury
sustained by such natural persons to their property by reason of any violation of sections 1 to 7 of this
title. ...

(2) The court shall award the State as monetary relief threefold the total damage sustained as
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described in paragraph (1) of this subsection, and the cost of suit, including a reasonable attorney's
fee. The court may award under this paragraph, pursuant to a motion by such State promptly made,
simple interest on the total damage for the period beginning on the date of service of such State's
pleading setting forth a claim under the antitrust laws and ending on the date of judgment, or for any
shorter period therein, if the court finds that the award of such interest for such period is just in the
circumstances. In determining whether an award of interest under this paragraph for any period is just
in the circumstances, the court shall consider only -

(A) whether such State or the opposing party, or either party's representative, made motions or
asserted claims or defenses so lacking in merit as to show that such party or representative acted
intentionally for delay or otherwise acted in bad faith;

(B) whether, in the course of the action involved, such State or the opposing party, or either party's
representative, violated any applicable rule, statute, or court order providing for sanctions for dilatory
behavior or other wise providing for expeditious proceedings; and

(C) whether such State or the opposing party, or either party's representative, engaged in conduct
primarily for the purpose of delaying the litigation or increasing the cost thereof.

@_Sec. 15d. Measurement of damages (8 4d of the Clayton Act)

In any action under section 15c(a)(1) of this title, in which there has been a determination that a
defendant agreed to fix prices in violation of sections 1 to 7 of this title, damages may be proved and
assessed in the aggregate by statistical or sampling methods, by the computation of illegal
overcharges, or by such other reasonable system of estimating aggregate damages as the court in its
discretion may permit without the necessity of separately proving the individual claim of, or amount of
damage to, persons on whose behalf the suit was brought.

@_Sec. 17. Antitrust laws not applicable to labor organizations (8 6 of the Clayton
Act)

The labor of a human being is not a commaodity or article of commerce. Nothing contained in the
antitrust laws shall be construed to forbid the existence and operation of labor, agricultural, or
horticultural organizations, instituted for the purposes of mutual help, and not having capital stock or
conducted for profit, or to forbid or restrain individual members of such organizations from lawfully
carrying out the legitimate objects thereof; nor shall such organizations, or the members thereof, be
held or construed to be illegal combinations or conspiracies in restraint of trade, under the antitrust
laws.

@_Sec. 18. Acquisition by one corporation of stock of another (8 7 of the Clayton
Act)

No person engaged in commerce or in any activity affecting commerce shall acquire, directly or
indirectly, the whole or any part of the stock or other share capital and no person subject to the

http://www.stol af .edu/peopl e/becker/antitrust/statutes/clayton.html (6 of 8)3/1/2005 10:25:30 AM



The Clayton Act

jurisdiction of the Federal Trade Commission shall acquire the whole or any part of the assets of
another person engaged also in commerce or in any activity affecting commerce, where in any line of
commerce or in any activity affecting commerce in any section of the country, the effect of such
acquisition may be substantially to lessen competition, or to tend to create a monopoly.

No person shall acquire, directly or indirectly, the whole or any part of the stock or other share capital
and no person subject to the jurisdiction of the Federal Trade Commission shall acquire the whole or
any part of the assets of one or more persons engaged in commerce or in any activity affecting
commerce, where in any line of commerce or in any activity affecting commerce in any section of the
country, the effect of such acquisition, of such stocks or assets, or of the use of such stock by the
voting or granting of proxies or otherwise, may be substantially to lessen competition, or to tend to
create a monopoly.

This section shall not apply to persons purchasing such stock solely for investment and not using the
same by voting or otherwise to bring about, or in attempting to bring about, the substantial lessening of
competition. Nor shall anything contained in this section prevent a corporation engaged in commerce
or in any activity affecting commerce from causing the formation of subsidiary corporations for the
actual carrying on of their immediate lawful business, or the natural and legitimate branches or
extensions thereof, or from owning and holding all or a part of the stock of such subsidiary
corporations, when the effect of such formation is not to substantially lessen competition.

Nor shall anything herein contained be construed to prohibit any common carrier subject to the laws to
regulate commerce from aiding in the construction of branches or short lines so located as to become
feeders to the main line of the company so aiding in such construction or from acquiring or owning all
or any part of the stock of such branch lines, nor to prevent any such common carrier from acquiring
and owning all or any part of the stock of a branch or short line constructed by an independent
company where there is no substantial competition between the company owning the branch line so
constructed and the company owning the main line acquiring the property or an interest therein, nor to
prevent such common carrier from extending any of its lines through the medium of the acquisition of
stock or otherwise of any other common carrier where there is no substantial competition between the
company extending its lines and the company whose stock, property, or an interest therein is so
acquired.

E_Sec. 25. Restraining violations; procedure (8 15 of the Clayton Act)

The several district courts of the United States are invested with jurisdiction to prevent and restrain
violations of this Act, and it shall be the duty of the several United States attorneys, in their respective
districts, under the direction of the Attorney General, to institute proceedings in equity to prevent and
restrain such violations. Such proceedings may be by way of petition setting forth the case and praying
that such violation shall be enjoined or otherwise prohibited. When the parties complained of shall
have been duly notified of such petition, the court shall proceed, as soon as may be, to the hearing
and determination of the case; and pending such petition, and before final decree, the court may at
any time make such temporary restraining order or prohibition as shall be deemed just in the premises.
Whenever it shall appear to the court before which any such proceeding may be pending that the ends
of justice require that other parties should be brought before the court, the court may cause them to be
summoned whether they reside in the district in which the court is held or not, and subpoenas to that
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end may be served in any district by the marshal thereof.

E_Sec. 26. Injunctive relief for private parties; exception; costs (8 16 of the
Clayton Act)

Any person, firm, corporation, or association shall be entitled to sue for and have injunctive relief, in
any court of the United States having jurisdiction over the parties, against threatened loss or damage
by a violation of the antitrust laws, including sections 13, 14, 18, and 19 of this title, when and under
the same conditions and principles as injunctive relief against threatened conduct that will cause loss
or damage is granted by courts of equity, under the rules governing such proceedings, and upon the
execution of proper bond against damages for an injunction improvidently granted and a showing that
the danger of irreparable loss or damage is immediate, a preliminary injunction may issue: Provided,
That nothing herein contained shall be construed to entitle any person, firm, corporation, or
association, except the United States, to bring suit in equity for injunctive relief against any common
carrier subject to the provisions of subtitle IV of title 49, in respect of any matter subject to the
regulation, supervision, or other jurisdiction of the Interstate Commerce Commission. In any action
under this section in which the plaintiff substantially prevails, the court shall award the cost of suit,
including a reasonable attorney's fee, to such plaintiff.
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The Federal Trade Commission Act (1914)

Title 15 U.S.C. 8§ 41-51

Note: some sections have been edited or omitted because of space concerns.

™ sec. 41. Federal Trade Commission established; membership; vacancies; seal

A commission is created and established, to be known as the Federal Trade Commission (hereinafter
referred to as the Commission), which shall be composed of five Commissioners, who shall be
appointed by the President, by and with the advice and consent of the Senate. Not more than three of
the Commissioners shall be members of the same political party. The first Commissioners appointed
shall continue in office for terms of three, four, five, six, and seven years, respectively, from September
26, 1914, the term of each to be designated by the President, but their successors shall be appointed
for terms of seven years, except that any person chosen to fill a vacancy shall be appointed only for
the unexpired term of the Commissioner whom he shall succeed: Provided, however, That upon the
expiration of his term of office a Commissioner shall continue to serve until his successor shall have
been appointed and shall have qualified. The President shall choose a chairman from the
Commission's membership. No Commissioner shall engage in any other business, vocation, or
employment. Any Commissioner may be removed by the President for inefficiency, neglect of duty, or
malfeasance in office. A vacancy in the Commission shall not impair the right of the remaining
Commissioners to exercise all the powers of the Commission.

The Commission shall have an official seal, which shall be judicially noticed.
& Sec. 44. Definitions

The words defined in this section shall have the following meaning when found in this subchapter, to
wit: "Commerce" means commerce among the several States or with foreign nations, or in any
Territory of the United States or in the District of Columbia, or between any such Territory and another,
or between any such Territory and any State or foreign nation, or between the District of Columbia and
any State or Territory or foreign nation.

"Corporation" shall be deemed to include any company, trust, so-called Massachusetts trust, or
association, incorporated or unincorporated, which is organized to carry on business for its own profit
or that of its members, and has shares of capital or capital stock or certificates of interest, and any
company, trust, so-called Massachusetts trust, or association, incorporated or unincorporated, without
shares of capital or capital stock or certificates of interest, except partnerships, which is organized to
carry on business for its own profit or that of its members. "Documentary evidence" includes all
documents, papers, correspondence, books of account, and financial and corporate records.
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The FTC Act

"Acts to regulate commerce" means subtitle IV of title 49 and the Communications Act of 1934 (47 U.S.
C. 151 et seq.) and all Acts amendatory thereof and supplementary thereto.

"Antitrust Acts" means the Act entitled "An Act to protect trade and commerce against unlawful
restraints and monopolies”, approved July 2, 1890; also sections 73 to 77, inclusive, of an Act entitled
"An Act to reduce taxation, to provide revenue for the Government, and for other purposes", approved
August 27, 1894; also the Act entitled "An Act to amend sections 73 and 76 of the Act of August 27,
1894, entitled 'An Act to reduce taxation, to provide revenue for the Government, and for other
purposes' ", approved February 12, 1913; and also the Act entitled "An Act to supplement existing
laws against unlawful restraints and monopolies, and for other purposes"”, approved October 15, 1914.
"Banks" means the types of banks and other financial institutions referred to in section 57a(f)(2) of this
title.

E_Sec. 45. Unfair methods of competition unlawful; prevention by Commission

(a) Declaration of unlawfulness; power to prohibit unfair practices; inapplicability to foreign
trade

(1) Unfair methods of competition in or affecting commerce, and unfair or deceptive acts or practices in
or affecting commerce, are hereby declared unlawful.

(2) The Commission is hereby empowered and directed to prevent persons, partnerships, or
corporations, except banks, savings and loan institutions described in section 57a(f)(3) of this title,
Federal credit unions described in section 57a(f)(4) of this title, common carriers subject to the Acts to
regulate commerce, air carriers and foreign air carriers subject to part A of subtitle VII of title 49, and
persons, partnerships, or corporations insofar as they are subject to the Packers and Stockyards Act,
1921, as amended (7 U.S.C. 181 et seq.), except as provided in section 406(b) of said Act (7 U.S.C.
227(b)), from using unfair methods of competition in or affecting commerce and unfair or deceptive
acts or practices in or affecting commerce.

(3) This subsection shall not apply to unfair methods of competition involving commerce with foreign
nations (other than import commerce) unless -

(A) such methods of competition have a direct, substantial, and reasonably foreseeable effect -

(i) on commerce which is hot commerce with foreign nations, or on import commerce with foreign
nations; or

(ii) on export commerce with foreign nations, of a person engaged in such commerce in the United
States; and

(B) such effect gives rise to a claim under the provisions of this subsection, other than this paragraph.

If this subsection applies to such methods of competition only because of the operation of
subparagraph (A)(ii), this subsection shall apply to such conduct only for injury to export business in
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the United States.
(b) Proceeding by Commission; modifying and setting aside orders

Whenever the Commission shall have reason to believe that any such person, partnership, or
corporation has been or is using any unfair method of competition or unfair or deceptive act or practice
in or affecting commerce, and if it shall appear to the Commission that a proceeding by it in respect
thereof would be to the interest of the public, it shall issue and serve upon such person, partnership, or
corporation a complaint stating its charges in that respect and containing a notice of a hearing upon a
day and at a place therein fixed at least thirty days after the service of said complaint. The person,
partnership, or corporation so complained of shall have the right to appear at the place and time so
fixed and show cause why an order should not be entered by the Commission requiring such person,
partnership, or corporation to cease and desist from the violation of the law so charged in said
complaint.

(c) Review of order; rehearing

Any person, partnership, or corporation required by an order of the Commission to cease and desist
from using any method of competition or act or practice may obtain a review of such order in the court
of appeals of the United States, within any circuit where the method of competition or the act or
practice in question was used or where such person, partnership, or corporation resides or carries on
business, by filing in the court, within sixty days from the date of the service of such order, a written
petition praying that the order of the Commission be set aside. ... The findings of the Commission as to
the facts, if supported by evidence, shall be conclusive. To the extent that the order of the Commission
is affirmed, the court shall thereupon issue its own order commanding obedience to the terms of such
order of the Commission. ... The judgment and decree of the court shall be final, except that the same
shall be subject to review by the Supreme Court upon certiorari, as provided in section 1254 of title 28.

(e) Exemption from liability

No order of the Commission or judgement of court to enforce the same shall in anywise relieve or
absolve any person, partnership, or corporation from any liability under the Antitrust Acts.

(1) Penalty for violation of order; injunctions and other appropriate equitable relief

Any person, partnership, or corporation who violates an order of the Commission after it has become
final, and while such order is in effect, shall forfeit and pay to the United States a civil penalty of not
more than $10,000 for each violation, which shall accrue to the United States and may be recovered in
a civil action brought by the Attorney General of the United States. Each separate violation of such an
order shall be a separate offense, except that in a case of a violation through continuing failure to obey
or neglect to obey a final order of the Commission, each day of continuance of such failure or neglect
shall be deemed a separate offense. In such actions, the United States district courts are empowered
to grant mandatory injunctions and such other and further equitable relief as they deem appropriate in
the enforcement of such final orders of the Commission.
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(m) Civil actions for recovery of penalties for knowing violations of rules and cease and desist
orders respecting unfair or deceptive acts or practices; jurisdiction; maximum amount of
penalties; continuing violations; de novo determinations; compromise or settlement procedure

(1)(A) The Commission may commence a civil action to recover a civil penalty in a district court of the
United States against any person, partnership, or corporation which violates any rule under this
chapter respecting unfair or deceptive acts or practices (other than an interpretive rule or a rule
violation of which the Commission has provided is not an unfair or deceptive act or practice in violation
of subsection (a)(1) of this section) with actual knowledge or knowledge fairly implied on the basis of
objective circumstances that such act is unfair or deceptive and is prohibited by such rule. In such
action, such person, partnership, or corporation shall be liable for a civil penalty of not more than
$10,000 for each violation.

(B) If the Commission determines in a proceeding under subsection (b) of this section that any act or
practice is unfair or deceptive, and issues a final cease and desist order, other than a consent order,
with respect to such act or practice, then the Commission may commence a civil action to obtain a civil
penalty in a district court of the United States against any person, partnership, or corporation which
engages in such act or practice -

(1) after such cease and desist order becomes final (whether or not such person, partnership, or
corporation was subject to such cease and desist order), and

(2) with actual knowledge that such act or practice is unfair or deceptive and is unlawful under
subsection (a)(1) of this section.

In such action, such person, partnership, or corporation shall be liable for a civil penalty of not more
than $10,000 for each violation.

(C) In the case of a violation through continuing failure to comply with a rule or with subsection (a)(1)
of this section, each day of continuance of such failure shall be treated as a separate violation, for
purposes of subparagraphs (A) and (B). In determining the amount of such a civil penalty, the court
shall take into account the degree of culpability, any history of prior such conduct, ability to pay, effect
on ability to continue to do business, and such other matters as justice may require.

(n) Standard of proof; public policy consideration

The Commission shall have no authority under this section or section 57a of this title to declare
unlawful an act or practice on the grounds that such act or practice is unfair unless the act or practice
causes or is likely to cause substantial injury to consumers which is not reasonably avoidable by
consumers themselves and not outweighed by countervailing benefits to consumers or to competition.
In determining whether an act or practice is unfair, the Commission may consider established public
policies as evidence to be considered with all other evidence. Such public policy considerations may
not serve as a primary basis for such determination.

@] Sec. 45a. Labels on products
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To the extent any person introduces, delivers for introduction, sells, advertises, or offers for sale in
commerce a product with a "Made in the U.S.A." or "Made in America" label, or the equivalent thereof,
in order to represent that such product was in whole or substantial part of domestic origin, such label
shall be consistent with decisions and orders of the Federal Trade Commission issued pursuant to
section 45 of this title. This section only applies to such labels. Nothing in this section shall preclude
the application of other provisions of law relating to labeling. The Commission may periodically
consider an appropriate percentage of imported components which may be included in the product
and still be reasonably consistent with such decisions and orders. Nothing in this section shall
preclude use of such labels for products that contain imported components under the label when the
label also discloses such information in a clear and conspicuous manner. The Commission shall
administer this section pursuant to section 45 of this title and may from time to time issue rules
pursuant to section 553 of title 5 for such purpose. If a rule is issued, such violation shall be treated by
the Commission as a violation of a rule under section 57a of this title regarding unfair or deceptive acts
or practices. This section shall be effective upon publication in the Federal Register of a Notice of the
provisions of this section. The Commission shall publish such notice within six months after September
13, 1994.

E_Sec. 46. Additional powers of Commission

The Commission shall also have power -
(a) Investigation of persons, partnerships, or corporations

To gather and compile information concerning, and to investigate from time to time the organization,
business, conduct, practices, and management of any person, partnership, or corporation engaged in
or whose business affects commerce, excepting banks, savings and loan institutions described in
section 57a(f)(3) of this title, Federal credit unions described in section 57a(f)(4) of this title, and
common carriers subject to the Act to regulate commerce, and its relation to other persons,
partnerships, and corporations.

(c) Investigation of compliance with antitrust decrees

Whenever a final decree has been entered against any defendant corporation in any suit brought by
the United States to prevent and restrain any violation of the antitrust Acts, to make investigation, upon
its own initiative, of the manner in which the decree has been or is being carried out, and upon the
application of the Attorney General it shall be its duty to make such investigation. It shall transmit to
the Attorney General a report embodying its findings and recommendations as a result of any such
investigation, and the report shall be made public in the discretion of the Commission.

(d) Investigations of violations of antitrust statutes

Upon the direction of the President or either House of Congress to investigate and report the facts
relating to any alleged violations of the antitrust Acts by any corporation.
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(e) Readjustment of business of corporations violating antitrust statutes

Upon the application of the Attorney General to investigate and make recommendations for the
readjustment of the business of any corporation alleged to be violating the antitrust Acts in order that
the corporation may thereafter maintain its organization, management, and conduct of business in
accordance with law.

(h) Investigations of foreign trade conditions; reports

To investigate, from time to time, trade conditions in and with foreign countries where associations,
combinations, or practices of manufacturers, merchants, or traders, or other conditions, may affect the
foreign trade of the United States, and to report to Congress thereon, with such recommendations as it
deems advisable.

E_Sec. 51. Effect on other statutory provisions

Nothing contained in this subchapter shall be construed to prevent or interfere with the enforcement of
the provisions of the antitrust Acts or the Acts to regulate commerce, nor shall anything contained in
this subchapter be construed to alter, modify, or repeal the said antitrust Acts or the Acts to regulate
commerce or any part or parts thereof.
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